What to Expect: An Overview of Divorce and Custody in Montana

1. Under Montana law, a divorce is called a "dissolution of marriage."  

2. If you were never married but had children together, you will need a “parenting plan.”  This is the term used for custody proceedings. 
3. You can only file for a parenting plan or a dissolution (which includes a parenting plan if you had children together) if Montana has jurisdiction.  Generally, Montana has jurisdiction if the child has lived in Montana for at least six consecutive months immediately before filing your case.  If the child is younger than six months old, the child must have lived in Montana since birth.  For other circumstances, such as in cases where an emergency exists or the child has been abandoned in Montana, see the forms in the packets.  
4. To get divorced in Montana, one of the spouses must have lived in Montana for at least 90 days.  The proper Montana court to file your case in is located in the county where either you or your spouse have resided during the 90 days prior to filing your case.  In addition,    
a. You and your spouse must have lived separately and apart for a period of more than 180 days before filing for dissolution; OR
b. There are serious problems that affect your attitude(s) towards the marriage with no reasonable chance of reconciling. 

5. Getting divorced is a lot more complicated than getting married and it can take several months before your divorce is final.  If you are in agreement on all issues, filing a “joint petition” will speed up the process.   
6. If you have property (real estate, automobiles, debts, etc.) or children, the divorce will be more complex.  It helps if you and your spouse agree about the issues involving the property and the children.

7. It costs money to get divorced. There are court fees, copying costs and "service of process" costs.  If you believe you cannot afford to pay the court fees, follow the instructions in the packet for the “Affidavit of Inability to Pay” which, upon review by a Judge, may result in all or part of your fees being waived.    Both parties must complete a separate Affidavit for a Joint Dissolution.  
8. If there are children involved, you will be required to attend Parenting Plan Orientation, a mandatory 90-minute program that provides an overview of community resources available to assist parents and children through the process of separation and divorce. 
THE PAPERWORK

There is a lot of paperwork involved in getting divorced and there are rules and deadlines to follow in preparing the papers. Some of the documents in a divorce and/or custody case are:

1. Summons and Petition
In Montana, unless you file a Joint Petition (Packets A or B), one spouse (called the “Petitioner”) must start the divorce by writing a Summons and Petition and "serving" it on the other spouse (called the “Respondent”).  See instructions in packets for specific rules for how to serve the documents.
2. Response
The spouse who received the Summons and Petition must read the documents and decide how to respond. If the spouse disagrees, the spouse writes and serves a Response. 
3.  Service of Process:  If the other person in your case will not sign an Acknowledgment form saying they received the court papers, then you will have to pay to have the Sheriff or another person not connected to the case deliver the paperwork and sign a form saying that they delivered the papers to the other party.

4.  Status Report to the Court, Mediation and Court Orders
If you indicate you and your spouse cannot agree in the “Status Report and Request for Court Action” form, the Court may issue an Order for a hearing to help resolve the problem.  You may also be ordered to attend an “Intervention Conference” with a Standing Master or to attend mediation.  
5.  Final Divorce Document
The official name of your final divorce document is Findings of Fact, Conclusions of Law, and Final Decree of Dissolution. Once this document has been signed by a Judge, it is "entered" by the Clerk of Court as the Final Decree.

GOING TO COURT 

1. Where to go?  This Missoula County Courthouse is located at 200 West Broadway, Missoula, MT.  It’s open Monday – Friday, 8:00 AM to 5:00 PM and is closed on all major holidays.  To get to the courthouse, find the 200th block of West Broadway in the downtown area of Missoula. If you need driving directions, try visiting Google Maps at http://maps.google.com. They have a place where you can get driving directions to the courthouse from any location. If you need further assistance, please call the courthouse at 406-721-5700.
2. How often?  The number of times you go to Court to see a Judge or Standing Master depends a lot on whether you and your spouse can agree on issues regarding your children, property and other matters. If you don't agree, things usually take longer to get resolved. 

3. Courtroom Behavior.  Appearing in court is a very important part of any legal case, and all parties are expected to arrive early, dress properly, and act respectfully. See Tips for Your Day in Court.  
