
From the Montana Code Annotated - 2007 
 
39-2-215. Public employer policy on support of women and 
breastfeeding -- unlawful discrimination.  
(1) All state and county governments, municipalities, and school districts and 

the university system must have a written policy supporting women who 
want to continue breastfeeding after returning from maternity leave. The 
policy must state that employers shall support and encourage the practice 
of breastfeeding, accommodate the breastfeeding-related needs of 
employees, and ensure that employees are provided with adequate 
facilities for breastfeeding or the expression of milk for their children. At a 
minimum, the policy must identify the means by which an employer will 
make available a space suitable for breastfeeding and breast pumping for 
a lactating employee, including the provision of basic necessities of 
privacy, lighting, and electricity for the pump apparatus. The space does 
not need to be fully enclosed or permanent, but must be readily available 
during the term that the employee needs the space. 

(2) It is an unlawful discriminatory practice for any public employer: 
(a) to refuse to hire or employ or to bar or to discharge from 

employment an employee who expresses milk in the workplace; or  
(b) to discriminate against an employee who expresses milk in the 

workplace in compensation or in terms, conditions, or privileges of 
employment unless based upon a bona fide occupational 
qualification.  

History: En. Sec. 1, Ch. 290, L. 2007. 
 
39-2-216. Private place for nursing mothers.  
(1) All state and county governments, municipalities, and school districts and 

the university system shall make reasonable efforts to provide a room or 
other location in close proximity to the work area, other than a toilet stall, 
where an employee can express the employee's breast milk as provided in 
39-2-215.  

(2) All public employers are encouraged to establish policies to allow mothers 
who wish to continue to breastfeed after returning to work to have 
privacy in order to express milk and to provide facilities for milk storage.  

History: En. Sec. 2, Ch. 290, L. 2007.  
 
39-2-217. Break time for nursing mothers. All state and county 
governments, municipalities, and school districts and the university system 
shall provide reasonable unpaid break time each day to an employee who 
needs to express breast milk for the employee's child, as provided in 39-2-
215 and 39-2-216, if breaks are currently allowed. If breaks are not currently 
allowed, the public employer shall consider each case and make 
accommodations as possible. The break time must, if possible, run 
concurrently with any break time already provided to the employee. A public 
employer is not required to provide break time under this section if to do so 
would unduly disrupt the public employer's operations.  
History: En. Sec. 3, Ch. 290, L. 2007. 


