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Attorneys for Imperial Oil Resources Ventures Limited

MONTANA FOURTH JUDICIAL DISTRICT COURT, MISSOULA COUNTY

COUNTY OF MISSOULA, NATIONAL
WILDLIFE FEDERATION, MONTANA
ENVIRONMENTAL INFORMATION
CENTER, MONTANA CHAPTER OF
THE SIERRA CLUB,

Plaintiffs,
V.

MONTANA DEPARTMENT OF
TRANSPORTATION, an agency of the
State of Montana, and JIM LYNCH, in
his capacity as Director of Montana
Department of Transportation,

Defendants,

IMPERIAL OIL RESOURCES
VENTURES LIMITED,

Defendant-Intervenor.

Cause No. DV-11-424

Hon. Ray J. Dayton
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STATE OF MONTANA )
County of Missoula ;SS

STEPHEN R. BROWN, being first duly sworn upon oath, deposes and says:

1. I am an attorney with Garlington, Lohn & Robinson, PLLP, and
counsel of record for Defendant-Intervenor Imperial Oil Resources Ventures
Limited (“Imperial”) in this action.

2. I provide this affidavit to supplement the affidavit I filed on August
23,2011. The purpose of this affidavit is to provide Bates number references for
the documents cited in my August 23 foundational affidavit. Although each of
these documents already exists in the administrative record for this case, the Bates
numbers are provided for ease of reference.

3. The document attached as Exhibit A to my August 23 affidavit
(Memorandum of Agreement entered into between MDT and Imperial Oil
Resources Ventures Limited) is further identified as Bates Nos. M5-1 to M5-17.

4. The document attached as Exhibit B to my August 23 affidavit (letter
dated November 25, 2009 from Montana Department of Transportation (“MDT”)
to Imperial) is further identified as Bates Nos. J17-1 to J17-19.

5. The document attached as Exhibit C to my August 23 affidavit (letter

from MDT dated January 4, 2010) is further identified as Bates Nos. J5-1 to J5-7.
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6. The document attached as Exhibit D to my August 23 affidavit (letter
dated February 18, 2010 from the U.S. Army Corps of Engineers to Tetra Tech) is
further identified as Bates Nos. M8-1-1 to M8-1-10.

7. The document attached as Exhibit E to my August 23, 2011,
Affidavit (document prepared by Tetra Tech and contained in MDT’s files
responding to issues raised by MDT’s January 4, 2010 comments) is further
identified as Bates Nos. K9-1 to K9-12.

8. The document attached as Exhibit F to my August 23 affidavit (letter
from MDT to Imperial dated April 26, 2010) is further identified as Bates Nos.
J10-1 to J10-22.

0. The document attached as Exhibit G to my August 23 affidavit (letter
dated June 3, 2010 from the U.S. Army Corps of Engineers to MDT (D. Kailey)
identifying a single site in Powell County as “the only project area that may
include work in wetlands”) is further identified as Bates Nos. M8-3-1 to M8-3-2.

10. The document attached as Exhibit H to my August 23 affidavit (cover
page of the “Turnout Wetland Identification and Mitigation Report” prepared by
Tetra Tech dated July 16, 2020) is further identified as Bates No. M11-1. The
entire report is contained in Bates Nos. M11-1 toM11-171.

11.  The document attached as Exhibit I to my August 23 affidavit

(PowerPoint presentation submitted by Imperial to MDT that describes the 1-90
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and I-15 Route Assessment from Missoula to Sweetgrass) is further identified as
Bates Nos. M1-1-1 to M1-1-23.

12.  The document attached as Exhibit J to my August 23 affidavit
(PowerPoint presentation submitted by Imperial to MDT that describes the
Canadian Alternate Transportation Routes from Vancouver and Prince Rupert) is
further identified as Bates Nos. M1-2-1 to M1-2-11.

DATED this | day of September, 2011.

T =

§tephen R. Brown

On September [ , 2011, before me, Notary Public, personally appeared
STEPHEN R. BROWN, personally known to me to be the person whose name is
subscribed to the within instrument and acknowledged to me that he executed the
same.

WITNESS my hand and official seal.

S
WK AL,
£ B Y - MONTAXA
;*g NOTARIAL;*% PR /1

”%M Ry Comm, Expsn o 4 01 \Briﬁ\tég Name: Kari Walker
' Notary Public for the State of Montana
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CERTIFICATE OF SERVICE
I, the undersigned, of GARLINGTON, LOHN & ROBINSON, PLLP,

At;ggx

Hand Delivery
1-10  Mail
Overnight Delivery
Fax
1-10  E-mail
Fred Van Valkenburg

Missoula County Attorney

D. James McCubbin, Deputy
200 W. Broadway

Missoula, MT 59802
jmccubbin@co.missoula.mt.us

Attorneys for Missoula County

Robert Gentry

Robert Gentry Law, PLLC
114 W. Pine

Missoula, MT 59802
Robert@robertgentrylaw.com

Attorneys for Montana Environmental
Information Center and Sierra Club

Summer Nelson

Summer Nelson Law Office, PLLC
114 W. Pine

Missoula, MT 59802
summer@summernelsonlaw.com

Attorneys for Montana Environmental
Information Center and Sierra Club

eys for Imperial Oil Resources Ventures Limited, hereby certify that on this
day of September, 2011, a copy of the foregoing document was served on
the following persons by the following means:

Thomas France

National Wildlife Federation
240 North Higgins, Suite 2
Missoula, MT 59802
france@nwf.org

Attorneys for National Wildlife
Federation

Matthew K. Bishop

Western Environmental Law Center
P.O. Box 7435

Missoula, MT 59807-7435
bishop@westernlaw.org

Attorneys for Montana Environmental
Information Center and Sierra Club

David K.W. Wilson
Morrison, Motl & Sherwood
401 North Last Chance Gulch
Helena, MT 59601
kwilson@mmslawgroup.com

Attorneys for Montana Environmental
Information Center and Sierra Club
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7. David L. Ohler
Valerie Wilson
Legal Services
MT Department of Transportation
2701 Prospect Avenue
P.O. Box 201001
Helena, MT 59620-1001
dohler@mt.gov; valwilson@mt.gov

Attorneys for Montana Department of
Transportation and Jim Lynch

9. Ranald McDonald, Managing Attorney
John Harrison, Staff Attorney
Tribal Legal Department
Confederated Salish and Kootenai
Tribes of the Flathead Reservation
P.O.Box 278
Pablo, MT 59855
ranaldm@cskt.org
johnh@cskt.org

Attorneys for Amicus Curiae Applicant
Confederated Salish and Kootenai
Tribes of the Flathead Reservation

10.

Honorable Ray J. Dayton
800 S. Main St.
Anaconda, MT 59711
rdayton@mt.gov

Ryan W. Sudbury

Sudbury Law Office, PLLC
P.O. Box 8366

Missoula, MT 59807-8366
sudburylawoffice@gmail.com

Attorneys for Amicus Curiae
Applicant Nez Perce Tribe

e —
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